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REMARKS 

Favorable reconsideration of this application is respectfully requested in view of the 
amendments above and the following remarks. 

By virtue of the claim amendments* Claims 1-4, 6, 8, 1 0-12 T 14, 15, IS, and 21 have 
been amended and Claims 32 and 33 have been added. In addition, Claims 1 6 and 1 7 have 
been canceled without prejudice or disclaimer of the subject matter contained therein* 
Therefore, Claims 1-4, 6, S-12, 14, 15, IS, 20, 21, 25, and 27-33 arc currently pending in the 
present application, of which Claims 1, 8, 15, and 21 arc independent. 

No new matter has been introduced by way of the claim amendments or additions; 
entry thereof is therefore respectfully requested 

Personal ^Interview Conducted 

The Examiner is thanked for the courtesies extended to the undersigned during the 
personal interview conducted on Fcburary 15, 2006. Although an agreement was not 
reached, the Examiner is respectfully requested to reconsider this application in view of the 
amendments above and the following arguments. 

Claim Jt^e^njande^BSM^C^AJM 

The test for determining if a claim is rendered obvious by one or more references for 

purposes of a rejection under 3S US.C § 103 is set forth in MPEP § 706.02Q): 

To establish a prima facie case of obviousness, three basic criteria 
must be met First, there must be some suggestion or motivation, 
cither in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Final ly, the prior art reference 
(or references when combined) must teach or suggest all the claim 
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limitations;. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both 
be found in the prior art and not based on applicant's disclosure, Jn 
re Vaeck 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

Therefore, if the above-identified criteria are not met, then the cited reference^) Fails 

to render obvious the claimed invention and, thus, the claimed invention is distinguishable 

over the cited rcfcrcnce(s). 

Claims 1, 2, 8, 10, 15, 16, 21, and 27-31 

The Official Action sets forth a rejection of Claims 1, 2, 8, 10, 15, 16, 21, and 27-31 
under 35 U.S-C §103(a) as allegedly being unpatentable over the disclosure contained in 
VS. Patent No. 6,292,574 to Shildkraut et ah in view of U*S. Patent No* 6,181,806 to Kado ct 
aL and further in view of U.S. Patent No. 5,410,618 to Fowler. This rejection is respectfully 
traversed because Shildkraut et al. considered singly or in combination with Kado et aL and 
Fowler Jails to disclose all of the elements of independent Claims 1 , S, 15, and 21 and the 
claims that depend therefrom. 

The Proposed Combination of References Fails to Disclose the Claimed 
Invention 

Independent Claims 1 , 8, 1 5, and 21 , recite in various forms, inter a//a, that an 
appearance of an image is enhanced by using a mapping technique to produce the image with 
target levels for a mean value or a variation value of the pixels in one or more human faces 
located in the image. In other words, the entire image in which the one or more human faces 
are located is enhanced by using the above-described mapping technique. 
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The Official Action relics upon Shildkraut for its disclosure of it face detection 

algorithm that automatically detects human faces in an image. In addition, the Official 

Action indicates that Shildkraut fails to disclose that an appearance of the image is 

automatically enhanced by using the mapping technique claimed at least in Claims 1 , 8, 1 5, 

and 21- 

In an effort to make up for this deficiency in Shildkraut, the Official Action relics 
upon the disclosures contained in column 7, lines 30-52 of Kado et ah and Figure!, reference 
numerals 3-7, column 1, lines 30-40, column 3, lines l5-30 t and column 6 t lines 48-column 7, 
line 5 of Fowler* More particularly, the Official Action ungues that it would have been 
obvious to combine Shildkraut, Kado ct ah, and Fowler to somehow arrive at the claimed 
invention as set forth in independent Claims 1, 8, 15, and 2L The obviousness of the 
proposed combination is- alleged upon the assertion that enhancing the image of the faces in 
Shildkraut is an improvement over simply reducing red eye artifacts in Shildkraut 

It is respectfully submitted, however, that references cited in the Official Action fails 
to at least disclose that the entire image in which the one or more human faces arc located is 
enhanced by using the above-described mapping technique- As such, the proposed 
combination of these references set forth in the Official Action fails to render the claimed 
invention obvious. 

As asserted in the Official Action, Shildkraut merely discloses techniques for 
reducing red eye artifacts in images containing human faces. (Shildkraut, column 1, lines 36- 
48). Shildkraut therefore fails to disclose that the entire image in which one or more human 
faces arc located is enhanced at all. 

Kado et al. pertains to the identification of a person using fecial features. The 
identification is performed by comparing an image of a person with a stored image to 
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determine similarities. Kado ct al. disclose in column 7, lines 24-52, that the brightnesses 

of various patches of human feces arc corrected 41 to prevent misjudgment due to a difference 

in the position of the light source in photographing," Kado ct al. also discloses that 'the 

brightness of a patch whose normal is closer to the old direction of the light source is 

lowered, and the brightness of a patch whose normal is closer to the new direction of the light 

source is raised. w[so that] misjudgment can be prevented under different illumination 

conditions" 

In other words, Kado ct aL discloses that the "patches" of a human face, and not the 
human face nor the image containing the human face, arc corrected to make it appear thut the 
human face is being illuminated under the same conditions as when the stored image was 
obtained. One can reasonably assume that the "patches" referred to in Kado ct al. pertain to 
dark spots* such as shadowy and light spots, such as light reflections, because Kado et al, is 
only interested in attempting to make the lighting conditions of when the stored image was 
obtained and the image under consideration was obtained as uniform as possible such that the 
two images are more readily comparable, Kado ct al. therefore also fails to disclose that the 
entire image in which one or more human faces are located is enhanced as claimed in Claims 
1,8,15, and 21- 

Accordingly, modification of Shildkraut based upon the disclosure contained in Kado 
et al. as proposed in the Official Action would still fail to disclose each and every element 
claimed in independent Claims 1, 8, 15, and 2L More particularly, for instance, the proposed 
modification would at least fail to disclose that the entire image in Shildkraut is enhanced 
Tn addition, Fowler does not make up for these deficiencies. 

As stated in the Official Action, Fowler "discloses a mapping technique specifically 
designed for lofargram images." Fowler discloses, in Figure 1, that the mapping technique 
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includes segmenting the lofargram into strips (step 3), computing mean and variance for each 
strip (step 4), using a rule base to determine the new mean and variance for the strip (step 5), 
determining scalar and bias for the strip (step 6), and scaling and biasing each pixel in each 
strip (step 7). Accordingly, Fowler discloses that the mean and variance for each of the strips 
are separately and individually computed and that the scalar and bias are individually 
determined for each strip- In addition, once the pixels in the strips have been scaled and 
biased (step 6), the strips arc stitched back together (step S). 

In other words, therefore, Fowler does not disclose that the entire lofargram image is 
enhanced based on any of the individual strips. Accordingly, the proposed modification of 
Shildkraut based upon the disclosure contained in Fowler, as asserted in the Official Action, 
would also feil to disclose each and every element claimed in Claims 1, 8, 15, and 21 . More 
particularly, for instance, the proposed modification would at least -fail to disclose that the 
entire image in Shildkraut is enhanced. 

Therefore, even assuming for the sake of argument that one of ordinary skill in the art 
would somehow have been motivated to combine the disclosures of Shildkraut, Kudo et al- 
and Fowler as proposed in the Official Action, the proposed combination would still feil to 
disclose all of the features of the claimed invention as set forth in Claims 1, S, 15, and 21 . 
For at least this reason, the Official Action has failed to establish that Claims 1 , 8, 1 5, and 2 1 
and the claims that depend therefrom arc prima facie obvious in view of the Shildkraut, Kado 
ct aL, and Fowler disclosures. 

With regard also to independent Claims 15 and 21, none of the cited references 
discloses that the target levels for a mean value or a variation value arc desirable lightness 
and contrast levels that are determined through a determination of human visual preferences. 
Instead, Shildkraut is concerned with automatic face detection and red eye reduction* Kado ct 
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aL is concerned with matching the brightness levels of patches in human fece images with 

another human face image, and Fowler is concerned with enhancing lofargram data to better 

distinguish signals of interest from background noise* As such, for instance, none of these 

references would appear to benefit from enhancing images based upon the target levels as 

claimed in Claims 15 and 21. 

The Proposed Combination of References is Improper 

The motivation to combine the disclosures of Shildkraut ct aL, Kado ct aL, and Fowler 
proffered in the Official Action is clearly improper. More particularly, the proposed 
motivation for wanting to combine these references is improper because Fowler pertains to 
enhancement of vertical frequency strips of sonar image data; whereas Shildkraut et ah 
pertains to red eye detection and Kado et id. pertains to the identification of a person using 
facial features, by comparing two images of the person* Thus, although Shildkraut et ah, 
Kado ct aL, and Fowler are concerned with image enhancement, all three of these references 
are concerned with completely different fields of image enhancement and one of ordinary 
skill in the art would not have been motivated to combine these referencesas asserted in the 
Official Action. 

In fact, the Official Action has provided no evidence that the proposed combination of 
Shildkraut et aL, Kado et aL, and Fowler would result in giving "a user better control in 
enhancement process so that the Tesultant image can have a desired appearance or perceptual 
quality specific to the user's preference" as alleged in the Official Action* In addition, 
because the disclosures contained in Shildkraut ct aL, Kado ct aL, and Fowler are so 
drastically different, there is no clear indication as to what the proposed combination would 
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yield. It appears extremely likely, however, that the proposed combination would not yield 

the features claimed in Claims 1 T 8, 1 5, and 21 of the present invention and the claims that 

depend therefrom. 

Accordingly, it is respectfiilly submitted that the proposed combination of Shildkraut, 
Kado ct al., and Fowler is improper and should be withdrawn. The Examiner is therefore 
respectfiilly requested to withdraw the rqection of Claims 1, 8 f 15, and 21 and the claims that 
depend therefrom and to allow these claims. 

Claims 3, 4, 11, 12, 17, and 18 

The Official Action sets forth a rejection of Claims 3, 4, 1 1, 12, 17, and 18 under 35 
U-S-CL § 103(a) as allegedly being unpatentable over the disclosure contained in Shildkraut et 
al. in view of Kado ct al; and Fowler, and further in view of U.S* Patent No* 6,680,745 to 
Center* Jr. et al. This rqection is respectfully traversed because Shildkraut ct al. considered 
singly or in combination with Kado et a]., Fowler, and Center, Jr. et al. fails to disclose all of 
the elements of independent Claims 1, 8, and 15 and the claims that depend therefrom. 

The Official Action asserts that Center, Jr, ct al. discloses that contrast and/or color is 
changed to enhance an appearance of an image. The Official Action does not however, assert 
that Center, Jr. et al. discloses automatically enhancing an appearance of an image by using a 
mapping technique to produce the image with target levels for a mean value or a variation 
value of the pixels in the human faces, as claimed in independent Claims 1,8, 15, and 21. 
The Official Action also cannot reasonably assert that Center, Jr. ct al. discloses these 
features. As such, Center, Jr. et al. does not make up for the deficiencies in Shildkraut et al., 
Kado et al., and Fowler as described above. The proposed combination of Shildkraut ct al., 
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Kado ct al, Fowler, and Center, Jn ct al,, therefore, fails to disclose all of the features of 

independent Claims 1, 8, 1 5, and 21 and the claims that depend therefrom. 

Accordingly, the Examiner is respectfully requested to withdraw the refection of 
Claims 3, 4, 1 1 , 1 2, 1 7, and IS and to allow these claims. 

Claims 6, 14, 20, and 25 

The Official Action sets forth a rejection of Claims 6, 1 4, 20, and 25 under 35 U.S.C. 
§ 1 03(a) as allegedly being unpatentable over the disclosure contained in Shildkraut et ah in 
view of Kado ct al. and Fowler, and further in view of U.S. Patent No. 6,009,209 to Acker ct 
al. This rejection is respectfully traversed because Shildkraut et ah considered singly or in 
combination with Kado et aU Fowler, and Acker ct al. fails to disclose all of the elements of 
independent Claims 1, 8, 15 and 21 and the claims that depend therefrom. 

The Official Action asserts that Acker et al* discloses "reducing or removing the red 
eye artifact from the human faces." The Official Action docs not however, assert that Acker 
ct al. discloses automatically enhancing an appearance of an image by using a mapping 
technique to produce the image with target levels for a mean value or a variation value of the 
pixels in the human faces, as claimed in independent Claims 1, 8, 15, and 21 . The Official 
Action also cannot reasonably assert that Center, Jr. et al, discloses these features. As such, 
Center, Jr. et al. does not make up for the deficiencies in Shildkraut et a1. s Kado et al., and 
Fowler as described above. As such, Acker ct al, docs not make up for the deficiencies in 
Shildkraut ct al., Kado ct al., and Fowler as described above. The proposed combination of 
Shildkraut et al., Kado et al, Fowler, and Acker ct al., therefore, fails to disclose all of the 
features of independent Claims 1 , 8, 15, and 21 and the claims that depend therefrom. 

Accordingly, the Examiner is respectfully requested to withdraw the rejection of 
Claims 6, 1 4, 20, and 25 and to allow these claims. 
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Newly_Added Claims 

New Claims 32 and 33 have been added to further define the scope of the invention. 
Support for the features of Claims 32 and 33 may at least be found on page 5, lines 1 3-1 8 of 
the present Specification. Claims 32 and 33 are allowable over the prior art of record at least 
by virtue of their respective dependencies upon allowable Claims 1 and 8. 



In light of the foregoing, withdrawal of the rejections of record and allowance of this 
application arc earnestly solicited. 

Should the Examiner believe that a telephone conference with the undersigned would 
assist in resolving any issues pertaining to the allowability of the above-identified 
application, please contact the undersigned at the telephone number listed below. Please 
grant any required extensions of time and charge any fees due in connection with this request 
to deposit account no* 08-2025. 



Conclusion 



Respectfully submitted. 



Dated: March 23*2006 




Timothy B. Karfg 
Registration No. 46,423 



MANNAVA Sl KANC, P.C, 
8221 Old Courthouse Road 
Suite 104 
Vienna, VA 221 82 
(703) 652-3817 
(703) 880-5270 (fax) 
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